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Sections 1(2), 203—The complainant without taking the recourse laid down in section 28 of
the Nari-o-Shishu Niriatan Daman Ain, 2000, filed a fresh complaint being the instant case—
Not permissible in the eye of law.

As Nari-o-Shishu Nirjatan Daman Ain, 2000 is a Special law. So, in view of the
Provisions laid down in section 1(2), Code of Criminal Procedure, the same shall not affect
any special form of procedure prescribed by any special or local law. As there is a Provision
for appeal against any order Code of Criminal Procedure the period for which the appellants
were in custody in connection with this case before conviction will be deducted from the
sentence of imprisonment for life awarded to them. Abu Sayed Gain alias Sayed Ahmed Gain
vs State 12 BLC |

AT 3(R), 200—SERIFE 2000 HAw T4 ¢ fie e e w3 Qb 41 SpRe At
T TG ST AT FLACR A AZACSI G2 (permissible) 4 |
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Section 1(2) & 339C—Applicability of the Code to proceedings before Special
Tribunals: The Act provides that the provisions of the Code shall apply to a case under the
Act if they are not inconsistent with its own provisions. Section 339C of the Code being not
inconsistent with any provisions of the Act shall apply to the proceedings before Special
Tribunals constituted under the Act. Section 339C is intended for expeditious trial the special
statute is intended for "more speedz trial", If the provision for speedz trial is not applied to
trial under the Act. it will bring a situation not intended by the law-makers. Kamrizzaman vs
State 42 DLR (AD) 219.
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Sections 1(2) & 417(1) —Appeal filed under section 417(2) CrPC against the judgment
and order of acquittal passed by a Special Tribunal is not maintainable—An appeal against a
judgment of Special Tribunal will have to be filed under section 30(1) of the Special Powers
Act—The Code of Criminal Procedure shall not affect any special forum of procedure
prescribed by any law. State vs Wanur Rahman 40 DLR 346.

4R 3(R) 8 854(d) — T FRPTeT <= W et crtemife wifafka 834() 4RI
1 ST AT (maintainable) 7 | R G e s wifE e 2@ Roa T
IR 0o(d) 4R | eI Y A Wizt Ry AT R ereifie e A1 | 918 79w
SYE FZI 80 TG 08y

Section 2—The order passed by the Sessions Judge taking cognizance in revision from
naraji petition has no support of law as it is the duty of the Magistrate to take cognisance of the
case and by the impugned order, the Sessions Judge usurped the jurisdiction of the Magistrate
which the law does not permit him to do. Abdul Aziz Master vs State 59 DLR 468.

At x— i b fifemm e fmy v ove o SRS WY | S S
SN (6 VIGEHET Wiy, AR W o WG Gifens At FE0E, T WIS
T | S Wi b 9T 718 ¢ fewsei sub

Section 2—The effect of the amendment is that the accused may be released on bail by the
Magistrate or by the Sessions Judge in case of failure of the Investigating Officer to complete
investigation within the specified period. Amalen-du Majumder vs State 49 DLR 204,

it {— B ST Ty e TS TS TG FIS T I JLOR CH AT O
A WfewEs st e fire «a ot @ eenedifos w8 | e T W g 8y
fEeaa 208 ;

Sections 2(h) & 200— The term 'naraji' means disapproval of the Final Report True. It
may either challenge the report on certain grounds and pray for its rejection or may pray for
further action by the Court and rejection of the report by-reiterating the allegations made in
the petition of complaint. When the naraji does not contain allegation of any offence but is
more a protest petition it does not take the nature of a complaint and there is no question of
examining the complainant and taking fresh cognizance of any offence.

The action upon the naraji petition by the Court depends on whether the naraji petition is
made before or after the order of discharge has been passed by the Magistrate. If it is filed
after an order of discharge it will in all probability be treated as a complaint by the magistrate
as in almost all such cases it will contain allegation of offence and the person filing the naraji
petition will be examined by the magistrate as a complainant under section 200 of the Code
of Criminal Procedure. In case of discharge by the magistrate the only course remaining open
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to the complainant is by way of approaching the Sessions Judge with an application for
further investigation. But if the naraji petition is filed before an order of discharge has been
passed, the magistrate can take cognizance without examining the complainant if the
intention appears only to draw the attention of the magistrate by way of protest, or the
magistrate may treat it as a complaint and examine the complainant, as he thinks fit. Abu
Bakar vs State 46 DLR 684.

QR (4%p) 8 wo— TG T [Ww AfermTe (0 7 (FeF | G YO N e
efsravare FEeH ASTe HIEe T4, 31 WMEed W90 97 ST S & w4l | oA
WS T6F KUIY efeTan AT A A wes S fefere sre sfeng @em
A T | T A (I FAET ASEINE TGEE I A 992 WqEa fentet @ 93
forfberm <7, 4 aff wiferea 29l i 03 71 | 9 O ACRAFRATE A T 9R TG FA
SR SN (T (T T AMF A |

RIS AT o SwiETed sMrE fee 9, Wifewn Fee 9qiRfed SmeE o TEf&
ffbm rem zrate % <t e Pilbew orear e, o o | I MEwEE $9@ wRfeq
SR AE TR Bfem @ew T 4e O W W (F@2 (in all probability) ¢
GFoSIR Ffert fZrene [Rale 7@, @7 woee cv Jife B sorme sfewm sege 3@
GF GTHCE TR0 @Femia SRR Q00 47T (oTe qRfer b nifkeidce sfermw@t
e Rt 3903 | VRS 36T T Swmed oFra AfCEPRIRE AN @3 A4F
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o wefen s crewra ST Wit P wiZe I 2 orxeE iRt At A8
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of 91 TRCR BYE fortael Fa VIFELRET 78 T F9 &, WA PGEEs W o
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Schedule II Col. 4—Since the offence in question is punishable with imprisonment upto
five years there is no illegality in passing an order of issuance of warrant of arrest against the
accused persons. Shinepukur Holding Ltd vs Security Exchange Commission 50 DLR 291.

oSty oo FaY 8— g weRI ¢ 37 T FRMEEA O @Sl AR T F4
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Addition of Parties

A private parry or a prosecutor cannot be heard as of right in a criminal appeal but the
court may in its discretion hear the party in support of or oppasition to the order/ judgment
under challenge in appeal. Tayazuddin & Anr Vs. The State & Ors. 10 BLT (HCD) 52.

AHee— (FEmi WAE @I APt Sfker e & Fare AE 7 5w wmiee o)
CTRIAT FTOY NP HIAGFS AT I ATHT ATF A RATF ST #N1F | SRS 8 Sy
GFET FY AF 8 T do Re@® (F3F0) ¢

Normally, the Public Prosecutor is to be in-charge of the case even if the trial is based on
a Private Complaint. Motaleb Mondal Vs. The State & Ors 14 BLT (HCD) 284.

YRS (@ O @ e e T ffere e AR dfifetiaR =@
T By WP | ST W 31 38 @ Sy | 38 Reafs (23 10) wse

Whether the dying declaration is a subsequent embellishment—The fact of making
dying declaration by the deceased disclosing the names of the appellants as his assailants as
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stated by P.Ws.2. 3, 4. 8 and 9 is not credible, as such fact did not find place in the First
Information Report. P.W.I also in his deposition did not support the same through he was
present by the side of his deceased son all through and shifted him to the hospital. It is well
settled that through First Information Report is not substantive evidence, as the earliest
recorded version of the prosecution case it has such importance. Had the deceased made any
dying declaration as said by P.Ws. 2. 3. 4. 8 and 9 such fact would find place in the First
Information Report. Thus we find that the story of the dying declaration is a subsequent
embellishment. Jubbar & Ors. Vs. The State 14 BLT (HCD) 166.

T (AT RUFCR A8 RAST— 93 NPT NPz T TG (assailants)
fepTa e 0 Yo few Tgree @ (dying declaration) fwa afAfeSem +t%q 3, ©, 8,
b, 8 SR R awe AW Py W, @reyg 9 @b el sy {Edite (First
Information Report) (2 | @GR +THa S AR A T G TP O TS T@I
oA o @R 67 ST PO i (ong, 1 T T e Rl sl e ) e
o] R @A &1 A W, o7 el e of @l e ot ey ww
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Section-4(1)—All proceeding under the Code for collection of evidence are
"Investigation"—Investigation is not the solitary area for Judicial scrutiny in criminal trial
and Criminal trial cannot be allowed to depend solely upon the probity of Investigation. It is
well neigh settled that even if the Investigation is illegal or suspicious evidence must be
scrutinized independently of the import of the Investigation. Otherwise, the Criminal Trial
will plummet to the level of Investigating officers ruling the roost. Court must have
predominance and pre-eminence in Criminal Trials over action taken by Investigation
Officers. Criminal Justice cannot he made a casually for wrongs and defects committed by
Investigating Officers in the case. If Court is convinced that testimony of a witness to
occurrence is true, it is free to act on it albeit the Investigating Officers suspicious role in the
case. If offenders are acquitted only on account of flaws or defects in Investigation, the cause
of criminal justice becomes the victim, Criminal Justice is always to be salvaged despite
defects in Investigation. The State V. Ershad Ali Sikder & Anr. 11 BLT (HCD) 102.
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